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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3-19, and 21-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nahan et al. (US 5,664,1 1 1 ) in view of Stack (US 6,076,070). 

Claim 1.3-19 and 21-24 

[claims 1, 16, 18, and 21] Nahan discloses computer-implemented method for pricing 
goods of independent sellers using a marketeer controller capable of communicating via 
a communications network, the marketeer controller including a CPU and a memory 
operatively connected to the CPU, the method comprising the marketeer controller (see 
at least, abstract and col. 13, lines 13-28): receiving from an independent seller, via the 
communications network, data identifying the independent seller's good (see at least, 
col. 2, lines 38-59). 

Nahan fails to disclose querying a vendor's controller, via the communications 
network, to determine the vendor's price for a comparable good; and deriving a sale 
price for the good from the vendor's price using a predetermined method. 

Stack discloses querying a vendor's controller, via the communications network, 
to determine the vendor's price for a comparable good (see at least, col. 2, lines 34-50 
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and col. 3, line 45-53 and col. 4, lines 31-33); and deriving a sale price for the good from 
the vendor's price using a predetermined method (see at least, col. 2, lines 34-50 and 
col. 3, line 45-53 and col. 4, lines 31-33) and [claims 3 and 19] wherein the seller 
agrees, before the sale, to sell the good at a sale price determined by the marketeer 
proximate a time of sale of the good to the buyer, the sale price being determined in 
accordance with the predetermined method (see at least, col. 2, lines 34-50 and col. 3, 
line 45-53 and col. 4, lines 31-33) and [claim 4] wherein deriving the sale price 
comprises equating an index price to the vendor's price of the comparable good (see at 
least, col. 3, lines 40-43: the examiner notes if the "competitor's price is lower" to be a 
an index price) and [claims 5, 8, and 9] wherein the seller's good is used and has a 
certain universal product code (UPC) or International Standard Book Number (ISBN) 
code, and the comparable good is new and has an identical UPC or ISBN (see at least, 
col. 4, lines 35-39) and [claim 6] wherein the querying is performed responsive to the 
receiving of the identifying data (see at least, col. 2, lines 34-50 and col. 3, line 45-53 
and col. 4, lines 31-33) and [claims 7 and 17] wherein the predetermined method for 
deriving the sale price of the independent seller's good is set by the marketeer controller 
(see at least, col. 2, lines 34-50 and col. 3, line 45-53 and col. 4, lines 31-33) and 
[claims 10 and 11 and 25] wherein the predetermined method comprises discounting 
the index price for the comparable good to determine the sale price for the independent 
seller's good (see at least, col. 2, lines 34-60 and col. 3, line 45-53 and col. 4, lines 31- 
33) and further with respect to [claim 1 1] the examiner notes that discounting based on 
the index price is a matter of design choice and can be set by any parameter used for 
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calculating a discount (e.g. 10% the difference of the competitor price based on a price 
match) and [claim 12] wherein the querying is performed responsive to receiving from a 
buyer, via the communications network, an expression of interest in purchasing the 
good (see at least, col. 2, lines 34-60 and col. 3, line 45-53 and col. 4, lines 31-33and 
col. 4, lines 35-39) and [claims 13-15 and 22-23] wherein the expression of interest is 
a standard identification code identifying the good and wherein the standard 
identification code comprises a universal product code (UPC) or International Standard 
Book Number (ISBN) (see at least, col. 2, lines 34-60 and col. 3, line 45-53 and col. 4, 
lines 31-33and col. 4, lines 35-39). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Nahan to include querying a vendor's 
controller, via the communications network, to determine the vendor's price for a 
comparable good; and deriving a sale price for the good from the vendor's price using a 
predetermined method as taught by Stack. One of ordinary skill in the art would have 
been motivated to combine the teachings in order to assure a customer that they are 
getting the best price available for goods and/or services ordered through the network 
(see at least, Stack, col. 2, lines 27-31 ). 
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Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nahan et 
al. (US 5,664,1 1 1 ) in view of Stack (US 6,076,070) as applied to claim 1 above, and 
further in view of Woolston (US 6,202,051 B1 ) 

Claim 2 

Nahan in view of Stack discloses querying and deriving steps being performed 
responsive to receiving from the buyer, via the communications network, an expression 
of interest in purchasing the good, whereby the sale price is derived proximate a time of 
sale of the good to the buyer (see at least, Stack, col. 2, lines 34-50 and col. 3, line 45- 
53 and col. 4, lines 31-33: the examiner notes similar motivation to combine as above) 
however Nahan in view of Stack fails to disclose presenting the good in a marketplace 
as an item for sale at an unidentified price, the marketplace being accessible to a buyer 
via the communications network; and presenting the good for sale in the marketplace at 
the sale price. 

Woolston discloses presenting the good in a marketplace as an item for sale at 
an unidentified price, the marketplace being accessible to a buyer via the 
communications network and presenting the good for sale in the marketplace at the sale 
price (see at least, abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Nahan in view of Stack to include 
presenting the good in a marketplace as an item for sale at an unidentified price, the 
marketplace being accessible to a buyer via the communications networkand presenting 
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the good for sale in the marketplace at the sale price as taught by Woolston. One of 
ordinary skill in the art would have been motivated to combine the teachings in order to 
allow users to speculate on the price of collectable or used goods in an electronic 
market place (see at least, Woolston, col. 2, lines 3-8). 
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Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nahan 
et al. (US 5,664,1 1 1 ) in view of Stack (US 6,076,070) as applied to claim 1 above, and 
further in view of Reuhl et al. (US 5,873,069) 

Claim 20 

Nahan in view of Stack fails to disclose wherein the querying is performed proximate a 
time that the independent seller registers the good with the marketer as a good offered 
for sale by the seller. 

Reuhl discloses wherein the querying is performed proximate a time that the 
independent seller registers the good with the marketer as a good offered for sale by 
the seller (see at least, col. 3, lines 40-57: the examiner notes when an item would be 
added it would be compared to the market and priced accordingly). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Nahan in view of Stack to include 
wherein the querying is performed proximate a time that the independent seller registers 
the good with the marketer as a good offered for sale by the seller as taught by Reuhl. 
One of ordinary skill in the art would have been motivated to combine the teachings in 
order to provide a comparison among competitors on the product of interest or a 
substantially similar competitor product (see at least, Reuhl, col. 1 , lines 30-38). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Asfand M. Sheikh whose telephone number is (571)272- 
1466. The examiner can normally be reached on 9a-5p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan M. Zeender can be reached on (571)272-6790. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Asfand M. Sheikh/ 
Examiner, Art Unit 3627 
September 25, 2008 

/F. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



